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ORDINANCE NO. __

ORDINANCES.

facility (the "Projcct”); and

of the Project; and

public project thar such county is authorized o ac:uitc, improve or construct; and

7. W0l el

AN ORDINANCE OF TiUX COUNTY OF PERRY, KENMTUCKY
AUTHORIZING THE ISSUANCE OF GENERAL OBLIGATION PUBLIC
PROJECT BONDS, SERIES 2001 (DETENTION FACILIIY PROJECT) IN AN
AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED $6,175,000,
APPROVING A FORM OF BOND; AUTHORIZING DESIGNATED
OFFICERS TO EXECUTE AND DELIVER THE BONDS; PROVIDING FOR
THE PAYMENT AND SECURITY OF THE BONDS; CREATING A BOND
PAYMENT FUND; CREATING A SINKING FUND; AUTHORIZING
ACCEPTANCE OF THE BID OF THE BOND PURCHASER FOR THE
PURCHASE OF THE RONDS; AMND REPEALING INCONSISTENT
WHERXAS. the County of Perry, Kentucky (the "County”) has herctofore determined the

necessity of financing the acquisition. constructior instailation and equipping of a new detention

WHERLEAS, in order to pay on a temporan basis a portion of the costs of the Project, the
County has hevetolore issued il (35 $2,0000t0 General Obligation Public Purpose BRond
Anticipation Notes, Series 2000A, (i) $2.000,000 General Obligation Public Purpuse Bond »
Anticipation Notcs. Scrics 2000B and (iii} $2,05(.000 General .Obligation Public Purpose Bond
Anticipation Notes, Serics 2000C (sollectively, the "Prior Notes™) for the purpose of financing on

an [nteriim besis a portion of the costs of the acqu. mion, construction, installation and equipment

WHEREAS, pursuant o the Constitulivn ud Laws ol thie Cusnunweallll of Kentuchy, e
and particularly KRS 66.011 et seq (the "Act’). a county may issue bonds, subject to the

requirements of the Act, to pay all or any portion of the costs of financing and refinancing uny

WHEREAS, the County has determined 11t it is in the best interests of the County that
the Project financed in part on un intedim bus's wilh the Prior Notes now be permanently
financed through (he 1ssuance of County of Perr:, Kentucky General Obligation Public Project

Ronds, Series 2001 (Detention Fucility Project) in a principal amount not to exceed 36,175.000




PERRY COUNTY COURT CLERK

FISCAL COURT ORDERS BOOK #/TITLE NAME: 39
Page-SubPage #: 343-1

Document Image

NOW-19-2001 14:49 FROM:J TORD SMITZER 270-683-8622 TO: 4394686 P e U‘r_'lo 3 4 3

(the "ponds") to BC sold and owarded to the guccessful bidder (the vpurchasetr’) At public,

competitive sal¢ in acconance with the provisions of Chaptet 42¢ of the Keutucky Reviscd
Statutes.

NOW, THEREFORE, pC 1T ORDAINED by the Fiscud Court. County of Perry,

Wentucky. 88 follows:
pympase. The County hereby declares that it is

Necgssity

jection 1 -
public Projost Bonds.

necessary to 1ssu¢ and suthorlzes the issuance ol ity General Obligation

Series 2001 (Detention Facility Project), in an appregsate principal amount not 10 exceed

6,175,000 for {he purpose of (i) retiring {he Prior Notes st o prior to maturity; G0 financing the

remaining cOsts of the Project; and (ii) paying the costs Of jssuance of the Bonds. The cxact

prineipal amovnt of Ronds to be issued shall be estublished in the Bid Reso

lution (as pereinafier

defined).
Section 2 -- Form. The Bonds shall be issued 28 fully registered Bonds, shall be

designated nGeneral Obligation public Project Bonds, Scries 2001 (Detention Facility Project)’,
shall express upon their face the PUIpose for which they are issued, Lt they a© issued under the
Act and shall be substantially in the form st forth in AnncX A The Bonds chall be in

denominations a3 requestcd bY the Purchaser. which shall be in inteygral muliples of five
- {housand dollars ($5,000). ‘The Bonds shall be gated Decerber 1, 2001 or such other dae as i

determined in the resolution of the County (the "Bid Resolution”) awazding the Bouds to the
Purchaser. Tnterest vn the Buuds shiall be payable cuch June 1 and Deeember 1 (an "Inerest
pPayment Date™). commencing, June 1, 2002 at the stated irtarcst rate of rates on the principal

Bonds shall be gerial or term Bonds maruring, o0 {he hasis of substantially

amounts to be cstablished in the Bid

amount thereof, The

icvel debt service, o December 1 of the YOurs and in e

Resolution after advertised compevitive sale of the Bonds based oo the interest rates pid in the

succcaaful bid (the *gid") und the provisions of this Section 2. provided 1hat {he final matarity

2
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date of the Bonds shall be as set forth in the Bid Resotution but shall be no later than December
1.2026. The interest rate or rates on the Bonds shall be detennined in the Bid Resolution based
on the Bid; provided that the aggregate net interest cost of the Bonds shall not exceed eight
percent (8.00%).

The Bumds muturing va aud aller December 1, 2011 shall be subject 1o optional
redemption prior 1o their maturity on any dale on ot aftcr December 1, 2010, in whole or in part,
in inverse order of maturity and by lot within & maturity, at the election of the County upon 45
days' written notice to the Paying Agent and Regisirar (hercinafter defined) at the redemption
prices (expressed as percentages of the principal amount of the Bonds to be redeemed) set forth

below, plus accrued interest to the dute of redemplion:

Redemption Date Redemption Price
December 1, 2010 through November 30, 2011 101.0%
December 1, 2011 through November 30, 2011 100.5%
December 1, 2012 and thereafter 100.0%

At least thirty (30) days before the redemption date of any Bonds the Paying Agent and ——
Registrar (as hereinafter defined) shall causc a notice of such redemption ¢ither in whole or in
part, signed by the Paying Agent and Registrar, to be mailed, first class, postage prepaid, (o all
registered owners of the Bonds to be redecmed in whole or in part at their addresses as they
appear on Lhe registration books kept by the Paying Agent and Registrar, but failure to mail any
such notice shall not affect the validity of the proceedings for such redetuption of Bonds for
which such notice has been sent. Each such notice shall set forth the date fixed for redemption,
the redemption pricc to be paid and, if less than all of the Bonds being payable by their lerms on

a singlc datc then outstanding shall be called for redemption, the distinctive number or letters, if

any. of such Bonds to be redeemed.
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Bonds 10 be cedeemed, the Ronds so called for redemption ghatl become and be due and payable

at the redeLuphion price providcd for 1cdemption of such Donds on such dote, ipterest on the

or redenption shall cease o 260TUS: and the re

Bonds sO called lo gistered oWOSTS of such Bonds

shall have no right in respect thereof except 10 seceive payment of the ¢edemptinn price thereaf.

Seetion ) - Rxecution and Deliverny:

facsimile signature of the JudgeiExecuﬁve and duly attested by the manudl oF facst

The Bonds shall be excouted by the manual of

milc sighature

of the Fiscal Court Cletk (which, together with any other person as MaY he anthorized Y

resolution are referred 10 48 »Designated Officers”), shall tave the sedl of e Cuunty ot 3

facsimile thereof affixed thereto, and shall bear the manval authenﬁca\ing signature of an

authorized roproseMative of Conural Bank & Trust Co., 88 the Poying Agent and Regiswar for the
Bonds (tbe npaying Agent and Registrar ). The Designated Officers are further authorized and

directed to deliver {he Ronds to the Purchaser, upon the terms and conditions provided herein, in
e Bid Resvlutivn and o the Bid, teceive the pmdccds theresor, excoute and dcliver such
e necessary of

certificates and other closing documents and take such other action as maY b

appropriate in order 0 effectuate the proper issnance, sale and delivery of the Bonds.
“the County authorizes a0d directs the Paying AgeOt and Registrar 10 suthentivale e

pavment of the purchase price thereof.

Bonds and to detiver the Bonds to the Purchaser upon

- Bection 4 = payment. Nsyment of
Bonds shall bt made directly 10 the Paying Agent and Rei

Aonds shall be payable by check, mailed 10 the

or on account of the intorest o0 and principul of the

strar for the account of the registercd

owner. Interest on the person whose name
on the bond rcgistration regords

appeas ot e Gfleonth day prm‘,edil\g an lntersst payment Dat¢

as the regiistered owner, on each Interest Payient Date ot by other transer of

funds acceplable to

such registered owner and the Paying Agent and Registrar. Principal shail be payahle in anch

ted States of Amiiva s shall e legal tender for the payment of

ery of the Bonds to the

coin Or QuITeney of the Uni

public and private debts at the time and place of payment upon deliv

4
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Paying Agent and Registrar or by other transfer of funds acceptable to the Paying Agent and
Reglstrar and such registered owner. Al such payments shall be valid and effectual to satisfy _—
and discharge the liability upon such Bonds Lo the extent of the sum or sums S0 paid,

Section_§ — Viling und Approvals. The Designmed Officers are hercby authorized to

undertake and cause all filings of notices vt infurztion, and to obtain such other approvals,
which may be rcquired by law 0 be filed or obtained by the County, including, but not fimited
to, sccuring the approval of the State Local Debt Officer for the issuance of the Bonds.

Section 6 - Bond Payment Fund, Payment of Bondy, There is hereby established with

the Paying Agent and Registrar a bond payment fund in the name of the County to be known as
General Obligation ublic Project Bonds, Series 2001 Bond Payment Fund (the "Bond Payment
Fund"), inlo which the County covenants to deposit, and into which the Designared Ofilcers are
hereby uuthorized and directed to deposit from the Sinking Fund (hereinafter established). on or
befure the twenticth duy of cach month which precedes an Interest Payment Date on the Bonds,
the amount requircd to pay principal of and interest due on the Bonds on such Interest Payment

Datc. The Puying Agent and Registrar shall, without further authorization (rom the County,

withdraw from the Bond Payment Fund, on such Intcrest Payment Date of e Bunds, the
amonnts necessary to pay principal of. and interest on. the Bonds 1o the registered owner of the
same.

‘'he Paying Agent and Registrar is hereby apppinied Bood Tayment Fund Depository
with respect to the Bonds

If the County shall fuil vt refuse to make any required deposit in the Bond Payment Fund

{rom the Sinking Fund, the Paying Apent anc Registrar shall (1) notify any agency of the

Commonwealth of Kantuckv or anv anlitical cuhdivicinns tharanf whisk wnw acllant P |
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in the Act ot at law or in equity for the benefit of the owner of the Bonds o 18 assipnee, and
shall disburse all funds 0 collected to the owners of the Bonds as paytent uf the Bonds.

Section 7 - General Obligation; Maintenance of Sinking Fund. The Bonds shall be full
general obligations of (he County and, for the payment of caid Bonds and the interest thereon, the
full faith, credit and revenue of the County are hercby pledged for the prompt payuicut thereof.
During the perind the Bonds are outstanding, therc shall be and there hereby is levied on all the
taxablc property in the County, in eddition to all other taxes, without limitation as to rate, direct
tax annually in an amount sufficient 10 pay the principat of and interest on the Bonds when and
as duc, it heing herehy found and determined that current tax rates are within all applicable
lunitations. Said tax shall be and is hereby ordered computcd, certificd, lovied and cxtended
upon the tax duplicate and collected by the same otficers in the same MAnNLs and at the same
time that taxes for general purposes for each of said years are certified, extended and collected.
Said wx shall be placed tefore and in preforence 0 all uthier iteis aud for the full amount thercof
provided. bowever, that in each yeur 10 the extent that the other lawfully availuble funds of the
County arc avoilable for the poyment of the Bonds and are appropriated for such purpose, the
amount of such direct tax upon all of the taxable property in the County shall be reduced by the
amonnt of such other funds so available and appropriated.

Pursuant to an ordinance adopted on June 3, 2000 (the "Prior Notes Ordinunee") there bas
heretofore been established with the County a sinking fund (the “Sinking Fund™). ‘Lhe tunds
derived from said tax levy hereby required or other Jawfully available funds shsl! be placed in
the Sinking Fund and, logether with interest collceted vn e saLe, 4© ievouably pledged for
{he payment of the intctest on and principal of all bonds issued under the Act and ‘Tax-Supported
Leases, as defined in the Act, when and as the same fall due. Amouais shall be Lransferred from
the Sinking Fund 10 the Bond Payment Fund at the times and In the amounts required by Suetion
6 hereof.

G-
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Section § — Award; Bid Resolution. The Designated Officers are hereby directed to scll

the Bonds to the Purchascr at advertised competitive sale, the final pringipal amount of, the
principal amortization of and the interest rate or rales on the Bonds to be established in
accordance with the requirements of Sections | and 2 hereof and the Bid Regolution.

Section Y -- Registered Owner, Transfer; Exchange. As long as the Bonds cxeeuted aud
delivered hereunder shall remain outstanding, the Paying Agent and Repistrar shall mainiain an

2 office for the vegistration of such Bonds and shall also keep at such office books for such
registration and transtess. ‘The registered owner of the Bonds, as set forth in the registration
books maintained by the Paying Agent and Registrar on the fiftcenth day preceding an Interest
Paymient Dute, or ils assignees, for purposcs of this Dond Ordinance, to the extent of its interest,
shall be treated as the owner of the Bonds and shall be enritled to all rights and sccurity of the
owner of the Bonds hereunder.

Upon surrender for registration of wapsfer of the Bonds at the uflice of the Paying Agent
and Registrar with & written instrument of transfer satisfactory to the Puying Agent and —
Registrar, duly cxceuted by the rogistered owner or the registered owmer's duly authorized
attorney, the Paying Agent and Kegistrar shall execute and deliver, in the name of the designated
transferee or transfirees, one or more Ronds of the same scrics of any authorized denomination
and vl a dike eoor aud cffeet.

All Bends, upon surrender thereof at the office of the Paying Agent and Kegusirar, may,
at the option of the registered owner thereof be cxchanged for an equai agpregate prineipal
amount of Bonds of the same series of any uuthorized denuid nation.

In al cases in which the privilege of cxchanging or transferring Bonds is exercised, the

Paying Agent and Registrar shall exceute and deliver Bonds in accordance with the provisions of

ihie Cantian  Mesmme o=l oo v
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to reimburse it for any tax, fee or other govemmenlal charge required he paid with respect 10
such cxchange of wansfer, which sum OF sums shall be paid by the person Fequesting such
exchange of transfer as a condilion precedent tot he exercise of the privilegt of making such
¢xchange or transfer.

seetion 10 == Diisposition of Progeeds. The proceeds of the sale of the Bonds, Wgether
with other funds of the County shall be deposited as follows: () premiunt and accrued interest
on the Donds, if any. shall be deposited 0 the Bond Paymsent Fund created in Section 6 hereofs
(b) an amount sufficient to retire the prior Notes shall be deposited 1D the note payment fund
established pursvant © the Prioe Notes Ordinance (the "Notc Fund™) end applicd within 90 days
of the issuance of {he Bonds to the redemption and rctitement of the Prior Notes; and (¢) the
remainder of the proceeds of the Bonds and any other amounts deposited bY the County 10
accomphish the purposes of this Ordinance shall be deposited to 2 special construction fund
hereby dirccted 0 e established bY the County und desijpated s the "County of Permys
Kentucky General Obligation Public Project Bonds. Series 2001 Construction Fund" (the
"Construction Fund") and uscd to poy the costs of issuance of the Bonds and the costs of the
acquisition, construction, inswallation and equipping of te remainder of the Project, including
capitalized joterest on the Ronds during the remaining period of construction of the Project.

Scevon 11 == Deaizuiativn of Bonds: The County dosignates the Bonds as "gqualified tax-
cxempt obligations” for the purposes set forth in § 265(0)(3) of the Internal Revenue Code of
1986, as amended. The County does not anticipate issuing m0re than $10,000,000 of rqualified
tax-excmpt obligations” during calendar yedr 2001.

sggﬁg_n_ll_-:Discharge of Bond_Ordinance. 1F the County shall pay of causé to be paid,
or there shall otherwise be paid, to the owners of the Bonds the total principa! and intrest due of
1o become due thereod through mManiry, in the mannct sipulated thercin and in this Bond
Ordinance, then the pledges made under this Bond Ordinance, and all covenants. agreements and

8-
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other obligations of the County hereundeér, shall thercupon cease, termipate and become void and
be discharged and satisfied.

Seetion 13 = Severgbilitv. If any one or more of the provisions of this Bond Ordirance —
should be dorermined by a court of competent jurisdiction to be contrary to law, then such
provisions shall be deemed to be severable from all rcmaining provisions and shall not affect the
validity of such ather provisians.

Scetion 14 -~ Inconsistent Actions. All prior ordinances, resolutions or parts thereot’
inconsistent herewith are hereby repealed.

Scetion 15 - Open Meetings Compliance. All meetings of the Fiscal Coutt and of its
commiltces and any other public bodies, at which the fonmal actions in conncction with (he
issuance of the Bonds were taken, or at which deliberations that resulted in such tormal actions
were held, were open meetings, and such formal actions were taken and any such deliberations
100k place while such meetings, after proper notice. were open (v the public, iu cumpliance with
all legal requirements including KRS Sections 61.810, 61.815, 61.820 and 61.825,

Section_16 -~ Effcetive Date. This Ordinance shall become effective immediately upon
adoption and publication ot a sammary thereof, as provided by law.

FIRST READING HELD on _ Aovémbez. 2D, 2001,

DULY ADOPTED AFTER SECOND READING on December 6, 2001.

COUNTY OF PERRY, KENTUCKY

By:
JdlgeExevutive
Attest:

‘)4/77/]//1) d///@n}/

Fiscal Court Clerk
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CERTIFICATION

I, the undersigned, do hereby certfy that [ am the duly qualified und acting Fiscal Court
Cicrk of the County of Perry, Kentugky, and as such Fiscal Court Clerk, I further cerlify that the
foregoing is a true, correct and complete copy of an Ordinance duly cnacted by the Fiscal Court
of the County ot a duly convened meeting held on the 6™ day of December, 2001, on the same
occasion signed by the Judge/tixecutive is evidence or his approval, and now in full force und
cieet, all as appeas fom ti offivial revords of the County in my possession and undcr my
control.

Witness my hand and the seal of said County as of the _&_ day of ZQ@MD .

2001.

ﬂ/}’l) &_@?ﬂé

Fiscal Court Clerk

[SEAL]

-10-




